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PETITIONTOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
102910-200 



First named inventor: Anders Berkenstam et al. 
Application No.: 09/896,791 

Filed: June 29, 2001 

SCREENING METHODS 



Art Unit: 1642 
Examiner: O- Nickoi 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571)273-8300 



NOTE: If infomnation or assistance is needed in completing this form, please contact Petitions 
Infomiation at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or Issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 .Petition fee 

r^Small entity-fee $ 750.00 (37 CFR 1 .17(m)). Applicant claims small entity status. See 37 CFR 1 .27. 



I I Other than small entity - fee $ . 



.(37 CFR 1.1 7(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 



_(identlfy type of reply): 



cr. 



nj 
rn 



I has been filed previously on , 
is enclosed herewith. 



B, 



The issue fee and publication fee (if applicable) of $ . 

I I has been paid previously on 

[71 is enclosed herewith. 



700.00 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



\fyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

f/l Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63), 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay In filing a petition under 37 CFR 1 .1 37(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to Identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal infonmation is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1, 213(a) is made in the application) or Issuance 
of a patent. Furthemriore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issuedjpatent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payrpentJDU)rpose^-are not reJfflgfedWtJj^ppIication file and therefore are not publicly available. 

^-^0^ / c /^'^ ^ (O ^^^^ 

7 Signature Date 

Todd E. Garabedian. Ph.D. 39.197 



Typed or printed name Registration Number, if applicable 

Wiggin and Dana LLP, One Century Tower 203.498.4400 

Address Telephone Number 

265 Church Street. New Haven. CT 06508-1832 



Address 

Enclosures: [/] Fee Payment 
□ Reply 

I I Terminal Disclaimer Form 

W\ Additional sheets containing statements establishing unintentional delay 

Other: Authorization to Charge Deposit Account 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

f/l Deposited with the United States Postal Service on the date shown below with sufficient 
' — ' postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450. Alexandria, VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the United^tates Patent ar>dT rademark 
' — ' Office at (571) 273-8300. f J C / ^ / f 

10 /Off}/ kod& I 



Date Signature 

Todd E. Garabedian. Ph.D. 




Typed or printed name of person signing certificate 
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E UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Anders Berkenstam et al. 



Serial No.: 
Filed: 
Assignee: 
Title: 



09/896,791 
June 29, 2001 
AngioGenetics AB 
SCREENING METHODS 



Docket: 102910-200 
Art Unit: 1642 
Examiner: G. Nickol 



Certificate of Mailing 
Date of Deposit lO fjmJ ^006 

I hereby certify under 37 CFR 1.8(a) that this correspondence (along with 
any paper referred to as being attached or enclosed) is being deposited 
with the United States Postal Service as first class mail with sufficient 
postage on the date indicated above and is stressed to Mail Stop Petition, 
Commissioner foLPaJeiits, Pj^rBox MSO^lexandjria, VA 22313-1450. 



Signed: 



Name: TODD E. GARABEDIAN 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1.137(b) 

Mail Stop Petition 
Commissioner for Patents 
Box 1450 

Alexandria, VA 22313-1450 



As a supplement to the Statement indicated in Item 4 of the Petition for Revival (PTO 
Form SB/64) submitted herewith, undersigned attorney provides the following remarks to clarify 
that the entire delay in the filing of the required reply from the due date for the required reply 
until the filing of a grantable petition under 37 CFR §1.1 37(b) was imintentionaL Further, the 
undersigned attorney is submitting this Petition under 37 CFR §1.34 in a representative capacity. 
New Powers of Attomey will be submitted shortly. 

1. On September 6, 2005, the above-identified application was Allowed as 
evidenced by the Notice of Allowance and Fees Due (copy attached) 



U.S. Serial No. 09/896,791 
2 of 3 



2. On December 2, 2005, former counsel attempted to pay the Issue and Publication 
Fees as evidenced by a copy of the Issue Fee Transmittal Letter submitted to the USPTO (copy 
attached). 

3. On April 6, 2006, the application was held abandoned for failure to timely pay the 
issue fee (copy attached). The Notice of Abandonment indicates the submitted fee of $300 was 
insufficient, and that a balance of $1400 was due. 

4. On April 19, 2006, a Petition to Withdraw a Holding of Abandonment was 
submitted to the Office of Petitions by former counsel (copy attached). 

5. On September 14, 2006, the xmdersigned attorney was requested by former 
counsel to assume responsibility of this application. 

6. On September 26, 2006 the undersigned attomey reviewed the file history for this 
application on the Public PAIR website and found that the Petition submitted on April 19, 2006 
had been denied as evidenced by a Decision on Petition dated September 20, 2006 (copy 
attached). The undersigned attomey then informed Applicant that the Petition was denied and 
recommended submission of a Petition to Revive Application under 37 CFR §1.1 3 7(b) along 
with payment of fees due. 

7. On November 8, 2006, Applicant instructed the imdersigned attomey to proceed 
as suggested and submit a Petition to Revive under 37 CFR §1.1 37(b). 

8. The imdersigned attomey submits that the entire delay in filing the requred reply 
from the due date for the required reply until the filing of a grantable petition under 37 CFR 
§1/1 37(b) was unintentional. 

I hereby declare that all statements made herein of my ovra knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United Stated 
Code, and that such willful false statements may jeopardize the validity of the application, any 
patent issuing thereon, or any patent to which this verified statement is directed. 
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Applicant claims small entity status. 



A resubmitted Form PTOL-85 is enclosed with this Petition. 



PLEASE CHARGE THE PETITION FEE, ISSUE FEE, PUBLICATION FEE, 
AND ANY OTHER FEES DUE WITH THIS REQUEST AND PETITION TO DEPOSIT 
ACCOUNT 23-1665. 



Date: [O fO^ 6 

WIGGIN AND DANA LLP 
One Century Tower 
New Haven, CT 06508-1832 
Telephone: (203) 498-4400 
Facsimile: (203) 782-2889 



Respectfully submitted, 

Todd E. Garabedian, Ph.D. 
Reg. No. 39,197 



\18516\4\54300.1 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addre&s: COMMISSIONER FOR PATENTS 
P.O. Box M30 

Alexandria, Virginia 2231 J- 1450 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



262R8 7590 09/06/2005 

ALBIHNS STOCKHOLM AB 

BOX 5581, LINNEGATAN 2 

SE-1 14 85 STOCKHOLM; SWEDENn 

STOCKHOLM, 

SWEDEN 



EXAMINER 



NICKOL, GARY B 



ART UNIT 



PAPER NUMBER 



1642 

DATE MAILED: 09/06/2005 



1 APPLICATION NO. 


FILING DATE 


FIRST NAMED INV'ENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/896,791 


06/29/2001 


Anders Bcrkcnstam 


76272 


8306 



TITLE OF INVENTION: SCREENING METHODS 



APPLN. TYPE 


SMALL ENTTTY 


ISSUE FEE 


PUBLICATION FEE 


TOTAL FEE(S) DUE 


DATE DUE 


nonprovisional 


NO 


$1400 


$300 


$1700 


12/06/2005 



THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 

pRosErrmoN m IHE merits is rLOSED . this notice of allowance is not a grant of patent rights. 

THIS application IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WFTHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED . SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANT)ONED. 



lOW TO REPLY TO THIS NOTICE: 

1. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 



B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 



11. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have abeady been paid. Part B - Fee(s) Transmittal should be 
completed and returned. If you are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the fonn should be submitted, 

in. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec, 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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PART B - FEE(S) TRANSMITTAL 
Complete and send this form, together with applicable fee(s), to: Mail 



or Fax 



Mail Stof) ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
(571) 273-2885 



•niis form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where 
apnK^riatc7All further correspondence including the Patent, ajdvancc orders and notification ^"^J/^ccJfecs^ will^t^^ corrcsjEwndOTce address as 



rNSTRUCnONS: 

mSScd unless S^aed bcffw o^dircStST^ Si^BlockTby (aT'sp^cifying a new correspondence address; andDor (b) indicating a separate "l^EE Al3bRESS" for 
maintenance fee notifications. 



CURRENT CORRESPONDENCC ADDRESS (Note: Use Block \ for any change of addresi) 
262R8 7590 09/06/2005 

ALBIHNS STOCKHOLM AB 

BOX 5581, LINNEGATAN 2 

SE-1 14 85 STOCKHOLM; SWEDENn 

STOCKHOLM, 

SWEDEN 



Note: A certificate of mailinc can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
We its ouTi certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certi^ that this Feefs} TransmittaJ is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or beino facsimile 
transmitted to the USPTO (571) 273-2885. on the date indicated below. 



(Deposit or't name) 



(Signatwit) 



(Date) 



APPLICATION NO. 


HLING DATE 


RRST N.\MED INV^NTXDR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/896,791 


06/29/2001 


Anders Beikenstam 


76272 


8306 



TITLE OF INVENTION: SCREENING METHODS 



APPLN. TYPE 


SMALL ENTTTV 


ISSUE FEE 


PUBLICATION FEE 


TOTAL FEE(S) DUE 


DATE DUE 1 


noqsrovisional 


NO 


51400 


$300 


$1700 


12/06/2005 


EXAMINER 


ART UNIT 


CL\SS-SUBCL.A.SS 






NICKOL,GARYB 


1642 


435-007230 







CFR 1.363). 

Q Change of correspondence address (or Change of Correspondence 
Address Form PTO/SB/122) attached. 

Q "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Elev 03-02 or more recent) attached. Use of a Customer 
Nnmber h required. 



2. For printing on the patent front page, list 

(1) ftie names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 redstered patent attorneys or agents. If no name is 
listed, no name will be printed 



3. ASSIGNEE NAME AM) RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below^ no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR3. 1 1 . Clon^letion of this form is NOT a substitute for filing an assignment 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATC OR COUNTRY) 



Please check the appropriate assignee category or categories (will not be printed on the patent) : □ Individual □ Corporation or other private group entity Q Government 

4a. The following fce(s) arc enclosed: 4b. Payment of Fee(s): 

Q Issue Fee Qa check in the amount of die fee(s) is enclosed. 

□ Publication Fee (No small entity discount permitted) Q Payment by credit card. Form PTO-2038 is attached. 

□ Advance Order - # of C:opies Q The Director is hereby authorized by charge the required fee(s), or credit any overpayment, to 

~ Deposit Account Number (enclose an extra copy of this form). 

5. Cbajige in Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. See 3 7 CFR 1 .27. □ b. Applicant is no longer claiming SMALL ENTITY stams. See 37 CFK 1 .27(g)(2). 

The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to rc-mply any previously paid issue fee to the application idendficd above. 
NOTE: The Issue Fee and Publication Fee (if required) wiU not be accepted from anyone other than flic applicant; a registered attorney or agent; or ttie assignee or other party in 
interest as shown by the records of the United States Patent and Trademark OfBce. 



Authorized Signature Date _ 



Typed or printed name , Registration No. . 



Thisc 

an applicatic 

submitting the completed MplicaHon form to the USPTO. Time wiU vary depending upon flie individual case. Any oommcnts on me amount oJ time you rcmiire to complete 
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S; Department of Commerce, P.O. 
Box 1450 AlexandEm, Virginia 22313-1^50. DO N(jT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 

Under the Paperwork Reduction Act of 1995, no persons art required to respond to a collection of information unless it displays a valid 0MB control number. 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfTiCC 

Address; COMMISSIONER FOR PATENTS 
P.O. Box M50 

Alexandria, Virginia 22313-1450 
www.iispto.gav 



APPUCAHON NO. 



FILING DATE 



FIRST NAMED INVEhTTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/896,791 



06/29/2001 



26288 7590 09/06/2005 

ALBIHNS STOCKHOLM AB 

BOX 5581, LINNEGATAN 2 

SE-114 85 STOCKHOLM; SWEDENn 

STOCKHOLM, 

SWEDEN 



Anders Bcricenstam 



76272 



8306 



EXAMINER 



NICKOL, GARY B 



ART UNIT 



PAPER NUMBER 



1642 

DATE MAILED: 09/06/2005 



Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 0 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Infonnation Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
.'atent Legal Administration at (571) 272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at (703) 305-8283. 
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Application No. 


Applicant(s) 




Notice of Allowability 


09/896,791 


BERKENSTAM ET AL 


Examiner 


Art Unit 






Gary B. Nickol Ph.D. 


1542 





" The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

A!i claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . 13 This communication is responsive to 03-14-2005 . 
2 ^ The allowed claim(s) is/are 3. 

3. 13 The drawings filed on 6-29-2001 are accepted by the Examiner. 

4. 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a) 12 All b) □ Some* c) □ None of the: 

1- CD Certified copies of the priority documents have been received. 

2. H Certified copies of the priority documents have been received in Application No. 09/896,791 . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

6. Q CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

7. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 




□ 




1 . □ Notice of References Cited (PTO-892) 


5. 


Notice of Informal Patent Application (PTO-152) 


2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 


6. 


□ 


Interview Summary (PTO-413), 








Paper No./Mail Date 


3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/08). 


7. 




Examiner's Amendment/Comment 


Paoer No./Mail Date 








4. □ Examiner's Comment Regarding Requirement for Deposit 


8. 


□ 


Examiner's Statement of Reasons for Allowance 


of Biological Material 


9. 


□ 


Other 




GARY B. NICKOL, PH.D. 
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Petition to Revive 

The petition filed 03-14-2005 to revive this application under 35 USC 1 .137(b) has been 
granted. 

Claim 3 is currently pending and under examination, 
EXAMINER'S AMENDMENT: 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1 .3 12. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
OUvia Tolan on August 9, 2005. 

The apphcation has been amended as follows: 

Claim 3 was amended as follows: 

Claim 3 (amended): An isolated mammalian IP AS polypeptide comprising the qb amino acid 
sequence set forth as SEQ ID N0:3. 
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The paragraph bridging pages 13 and 14 was replaced with the following: 

Hidden Markov profiles^ were designed using the HMMER 1,8,3 software^^ 
from nucleotide sequences corresponding to the PAS domain of a selected number of 
bHLH/PAS factors. A mouse EST database at GenBank r http://\wAV.ncbi.nlm.mh rge¥ ^ was 
screened and an EST clone of 460 bp (GenBank Acc: AA028416; SEQ ID NO: 1) containing 
a bHLH (basic-helix-loop-helix) PAS motif, was identified. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary B. Nickol Ph.D. whose telephone number is 571-272-0835. 
The examiner can nonmally be reached on M-Th, 8:30-5:30; alternate Fri., 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Siew can be reached on 571-272-0787. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Art Unit: 1642 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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This application is abandoned In view of: 

1 . □ Applicant's failure to timely file a proper reply to the Office letter mailed on 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

penod for reply (including a total extension of time of month(s)) which expired^ ^ 

(b) □ A proposed reply was received on but it does not constitute a proper reply under 37 CFR 1 .11 3 (a) to the final rejection 

tn^^ZnTl " ' ^'^'^ '"j""^'"" ^""'^^^ ^ fi'^d amendment which places the 

appi caton in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). h k }^ umeiy n.ea Kequesi tor 

^""^ ° fi^n^^ioT. '^f ""It [^E^c,"V* "^^^^ ^ ^^P'y' ^ fide attempt at a proper reply, to the non- 

final rejection. See37CFR 1.85(a) and 1.111. (See explanation in box 7 below). py.ioinenon 

(d) □ No reply has been received. 

2. la Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee. if applicable, was received on (with a Certificate of Mailing or Transmission dated 

Ali^n^JpTOL^ expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

(b) S The submitted fee of $302 is insufficient. A balance of $ 1400 is due. 

The issue fee required by 37 CFR 1.18 is $1400. The publication fee. if required by 37 CFR 1.18(d). is $300- 

(c) □ The Issue fee and publication fee, if applicable, has not been received. 

30 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed con-ected drawings were received on (vwth a Certificate of Mailing or Transmission dated ) which is 

after the expiration of the period for reply. 

(b) □ No con-ected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attomey or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attomey or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 
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